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BY ~LAWS
OF

HEARTHSTONE HOMEOWNERS' ASSCCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation is Hearthstone Homaowners'
Associatlon, Inc., hereinafter referred to as the "“Agsociation". The
principal office of the corporation shall be looated at 390 South
Potomac Way, Burora, Colorado 80012 but meetings of members and
directors may be held at such places within the State of Colorado,
County of Arapahoe, as may be designated by the Board of Directors.

ARTYCLE II

DEFINITIONS
Section 1. “Association” shall mean and refer to BEARTHSTONE
HOMEOWNERS ' ASSOCIATION, INC., its successors and assigns.

Section 2. "Properties" shall mean and réfer to that certain
real property described in the Declaration of Covenants, Conditions and .-
Restrictions.

Section 3.  "Common Areas" shall mean all real property owned ’
by the Association and for the common use and enjoyment of the Cwners.

Section 4. MLot" shall mean and refer to any plo£ of land
shown upen any recorded subdivision map of the Properties with. the
exception of the Common Area. :

Seckion 5. "bwner" ghall mean and refer to the record owner,
whether one or more persons or entitjes, of the fee simple title to any

. Lot which is part of the Properties, including contract sellers, hut

- execluding those having such interest merely as security for the

performance of an obligation.

Section 6. "Declarant" ghall mean and refer to PULTE HOME
CORPORATION, A DELAWARE CORPORATION, its succeasors and assigns if sueh

successors or assigns should acquire mere than one undeveloped Lot fxrom
the Declarant for the purpose of development.

Section 7. "peclaration" shall mean and refer to the

- Declaration of Covenants, Monditions and Restrictions applicable to the

Properties recorded in the Office of the "lerk and Pecorder, Arapahoe
County, Colorado.

Section B. "Member™ shall mean and refer to those persons
entitled to membership as provided in the Declaration.

ARTICLE IIXI
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the

- members shall be held within one year from the date of incorporation of
the Asscciation, and each subsequent regular annual meeting of the
members shall be held on the same day of ‘the same month of each year
thereafter, at the hour of B8:00 o'clock, B/M. If the day for the annual
meeting of the members is a legal holiday, the meeting will be held at .
the same hour on the first day following whish is not a legal holiday.
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Section 2. Special Meetings. Special meetings of  the menbers
may be called at any time by the president or by the Board of Directors, or
upon written request of the members who are entitled to . vote one—fourth
(1/4) of all of the votes of the Class A membership.

Section 3. WNatice of Meeting. Written notice of each meeting of
the members shall be given by, or at the direction of, the secretary or
person authorized to call the meeting, by malling a copy of such notice,
postage prepaid, at least 15 days before such meeting toc each member entitled
to vote thereat, addressed to the member's address last appearing on the
books of the Agsociation, or gupplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, day and Hour
of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

Section 4. Quorum. The presence at the meeting of members entitled
to ¢ast, or of proxies entitled to cast, ocne-tenth {(1/10} of the votes of
each class of membership shall constitute a quorum for dny action except as
otherwise provided .in the Articles of Incorporation, the Declaration, or '
these By-Laws. 1f, however, such guorum shall not be present or. presented
at any meeting, the members entitled to vote thereat shall have power to
adjourn the meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be represented.
A reconvened meeting shall ke called in any event no later than forty-—five
(45) days from the day of adjournment:.

Section 5. Proxies. At all meetings of members, each member may
vote in person or by proxy and shall be entitled toc the numbexr of votes set
forth in the Articles-of Incorporation. All proxies shall be in writing
and filed with the secretary. Every proxy shall be resowverable and shall
automatically cease upon conveyance by the member of his Lot.

Section 6. QOrder of Business. The order of business at all
meetings of the owners of Lots shall he as follows:

{(a) Roll eall

(b} Proof of noticve of meeting or waiver of notice

{c) Reading of minutes |
) Reports of officers

{e) Reports of committees

{f)  Electlon of inspécturs of election

(g) Election of Directors (annual meetingsionly)

(h) Unfinished business

(i) MNew Business

(i} Adjournment -
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ARTICLE IV
BOARD OF DIRECTORS: SELECTLION: TERM OF OTFICE

Section 1. Humber. The affairs of this Association shall be
managed by a Board of (3) Directors; who nzed not be members of the Association.
{The number of Directors may be increasged to not more than seven {7) by the
‘existing bDirecters, .but myst otherwise be changed by amendments of the By-
Laws of this association.) :

Section 2. Term of Officer. At the first annual meeting the
members shall elect (1) Director for a term of 1 yeaxr, (1) Director for a
term of 2 years and (1) Director for a term of 3 years; and at each annual
meeting thereafter thé members shall elect Directors for a term of 3 years;
to f£ill the vacancies created by expired terms or new directors as required
by the Board.

Section 3, Removal. Any director may be removed from the Board
with or without cause, by a majority vote of the members of the association.
In the event of death, resignation or removal of a director, his successor
shall be selected by the remaining members of the Board and shall serve for
the unexplred term of his pradecessor.

Sectxon 4. chpensation. ¥o director shall receive compensatlon
for any service he may render to the Association. However, any director
may be reimbursed for his actual expenses incurred in the performance of
his duties.

Section 5. Action Taken Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all the directors.
Any action so approved shall have the same effect as though taken at a
meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Homination. Nomiﬁation‘ior election to the Board of
Directors shall be made by a Nomipating Committee. HNominations may also be
made from the f£loor at the annual meeting.  The Nominating Committee shall
consist of a Chairman, whe shall be a member of the Board of Directors, and
two or more members of the Association. 7The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of . the
members, to serve from the close of such annual meeting until the close of
the pnext annual meeting and such appointmeunt =shall be announced at each
annoal meeting. -‘The Nominating Committee shall make as many nominations
for election to the Board of Directors ag it ahall in its discretion determine,
but not lesz than the number of vacancies that are to be f£illed. Such
nominations may be made from among members or non-members.

Section 2. Election. Election to the Board of Directors shall
be by secret written ballot. Bt such election the members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration and Articles of Incorporation.

The persons receiving the largest numbers of votes shall be elected. Cumulative
voting 1s not permitted.

Article VI
Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the Board of

Directors shall be held monthly without notice, at such place and hour as
may be fixed from time to time by resclution of the Boar3. Shouli said
meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal nolidav.
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Section 2. Special Mestings. Special meetings of the Board of
Directors shall be held when called by the president of the Association, or
by any. two directors, after not less than three (3) days notice to each
director.,

Section 3. , Quorum. A majority of the number of directors. shall
constitute a guorum for the transaction of business. Every act or decision
done or made by a majority of the directors present at a duly held meeting
at which a guorum is present shall be regarded as the act of the Board.

ARTICLE VII

POWERS .‘AND. DUTIES OF THE ROARD OF DIRECTORS

Section 1. Powers. The Board of Directors all have powex to:

‘a) adopt and publish rules and regulations governing the
Common Area and facilitiesg, and the personal conduct of the members. and
.their gquests thereon, and to establish penalties for the infraction
thereof;

{(b) suspend the voting rights and right to use of the
regraational facilities of a member during any period in which euch member
shall be in default in the payment of any assessment levied by the
Association. Such rlght may also be suspended after ‘notice and heawring,
for a period not to exceed sixty (60) days for lnfraction of published
rules and regulation:

(¢) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not reserved to
the membership by other provisions of thage By—Laws, the Articles of
TIncorporation, or the Declaration;

(d) declare the office of a member of the Board of )
Directors to be vacant in the event such member shall be absent from three
{3} consecutive regular meetings of the Board of Directoxs; and

{e) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prascrxbe their duties.

Section 2. Duties. It shall be the duty of the Board of
Directors to: .

f

{a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof te the members at the
annual meeting of the members, or at any speclal meeting when such
statement is requested in writing by one—fourth (1/4) of the Clags A
members who are entitled to vote;

{b} supervise all offigers, -agents and employees of this
Association, and to see that their duties are properly performed;

{c) as more Filly provided in the Declaration, to:

(1) f£ix the amount of the annual assessment against
each Lot at least thirty (30) dayg in advance of each annual
agsessment period;

{2) send written notice of each asgessment to every
Owner subject thereto at least thirty (30) days in advance
of each annual assessment period; and

{(3) Zforeclose the lien against any property for which
assessments are not paid within thirty (30) days after due
Zate or to bring an action at law against the owner
personally obligated to payv the same.




-(d) Issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not any assessment
has been paid. A reasonable charge may be made by the Board for the iszuance
of these certificates. If certificate states an assessment has been paid,
§EEE"EE§E§EIEEE;_;EaL1 be conclusive evidence of such payment;

(e} procure dnd maintain adequate liabildty and hazard insurance
on property owned by the Association:

{£f) cause all officers or employees having fiscal responsibilities
to be bonded, as it may deem appropriate;

(g} cause the Common Axaa_tu_be maintained.
ARTICLE VIII
- OFFICERS AND THEIR DUTIES
Section l. Enumeraticn éf'cfficers. The officers of this Asscociation
shall be a president and vice-president, who shall at all times be members

of the Board of Directors, a secretary, and a treasurer, and such other
officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors Eollowing aach
annual meetlng of the members.

) Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one (1} year

unless he shall sconer resign, orx shall be removed, or otherwise disqualified
© to serve. .

Section 4. Special Appointment. The Board may elect such other
officers as the affairs of the . Association may require, each of whom shall
hold offi¢e for such period, have such anthority, and perform such duties
as the Board wmay, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed
from office with or without cause by the Board. Any officer may resign at
any time giving written notice to the Board, the president or the secretary.
Such resignation shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resigmation shall not be necessary to make it effective.

Saction 6. Vacancies. A vacancy in any office may be filled by .
appointment by the Board. The officer appointed to such vacancy shall
serve for the.remainder of the term of the officer he replaces.

Section 7. Multiple Qfficexrs. The offices of. secretary and
treasurer may he held by the same person. ¥o person ghall simultaneously
hold more than one of any of the other offices except in the case of special
offices created pursuant to Section 4 of this Article.

@

Section B. Duties. The duties of the officers are as follows:

{a) Pregident. The president shall preside at all meetings
of the Board of Directors) shall see .that orders and resclutions of the
Boaxrd are carried out; shall sign all leases; mortgages, deeds and othexr
written instruments and shall co~sign all checks and promissory notes of
the Association. The President shall prepare and submit to the Members at
each annual meeting an annual report of the affairs of the Association.

(b} Vige-President. The vice-president shall act in the
place and stead of the president in the event of his absence, inability or

refusal to act, and shall exercise and discharge such other duties as may
be raguired of him by the Board.
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{¢) Secretary. The secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Association and affix it on all-
papers requiring saild seal; serve notice of meetings of the Board and of
the members; keep appropriate current records showing the 'members of the
Association together with their addresses, and shall perform such othear
duties as reguired by the Board.

(d} Treasurer. The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association. and shall disburse
such funds-as directed- by resolution of the Board of Ditrectors; shall sign
all checks and promissory notes of the Association; keep proper hooks of
account; cause an annual andit of the Association bocks to be made by a
publie acuountant at the completion of each fiscal year; and shall prepare
an annual budget and a statement of income and expenditures to be presented
to the membership at its regular amnual meeting, and deliver a copy of each
to the members. '

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural Control Committee,
as provided in the Declaration, and a Nominating Committee, as provided in
these By-Laws. In addition, the Board of Directors shall app01nt other
commlttees as deemed appropriate in carrying out its purpose.

ARTICLE X
BOOES AND RECORDS

The books, records and papers of the Association shall at all
tlmes, during reasonable busipess hours, be subject to inspection by any
member. The Declaration, the Articles of Incorporation and the By-Laws of
the Association shall be available for ingpection by any member at the

principal office of the Assoclation, where copies may be purchased at
reagonable cost.

The books and racords of the Association will be maintained in
accordance with generally accepted accounting principles. AllL reserve
funds .shall be segregated in separate reserve accounts and shall not be
used for operating purpeses.

ARTICLE XIT
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify every director, officer, agent or .
employee, and any former director, officer, agent, or employee against
logs, costs, and expense, inocluding counsel fees reasonably incurved in
connection with any action, suit, or proceeding to which such person may be
made a party by reason of being, or having been such director, officer,
agent or employee of the Association, except as to matters as to which such
person shall be finally adjudged to be liable for gross nagligence or
fraud. Any such indemnification shall be limited to and may only he paid
out of the insurance proceeds provided by an insurer furnishing Officers
and Directors Errors and Ommissions insurance coverage and any other
insurance protecting the Assovciation from liability because of the
negligent acts of its servants. including insurance covering motor vehicles
for publlc liability, property damage, medical and other similar coverage,
it belnyg the intent and purpese of this provision to limit all payments or

settlements in indemnification te the actual proceeds of insurance
pelicies.

No indemnificaticn shall be provided for acts constituting gross
neqligence, nor feor fraud, nor for more reprehensible conduet .




Mo officer, director, agent or employee of the Declarant,
its suctessors or assigns, ner of any managing agent who is an independent
contractor, nor of any other independent contractor, shall be protected by
‘these indemnification provisions nor by any insurance policles obtained by
the Aesociation in relation thereto, but any such protection is the sole
and separate responsibility of the Declarant, its successors and assigns,
any managing agent who ig an independent contraector, or any other
independent contractor as one of their expenses of. doing business.

) In the event of & settlement, the settlement shall be approved by
the insurznce carrier, and paid for by the insurance carrier out of the
insurance proceeds. ‘ : . N

ARTICLE XII
ASEESSMENTS

. As more fully provided in the Declaration, each member is
obligated to pay to the association annual and special assessments which
are secured by a continuing lien upon the property against which the.
assessmant is made. Any assessments which are not paid when due shall be
delinguent.  If the assessment is not paid within thirty (30) days after

the due date, the assexsment sball baar interest from the date of
delingquency at the rate of twelve percent (12%) per annum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorneys' fees of any such action shall be
added.to Qg_mm:.nﬁ.snﬂusammm No Owner may waiver or otherwise
esgape liability for the assessments provided for herein by nonugse of the
Common Area or abandonment of his Lot.

ARTICLE XIII
CORPORATE SEAL

. - N ' N
The Association shall have a seal in cirecular form having within
its circumference the words: "HEARTHSTONWNE HOMEOWNERS' ASSOCIATION, INC. -
COLORADC - NONPROFIT". ‘ Co

ARTICLE XIV
AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended by the members
of the Association and nc amendment ghall be effective unless approved, at
a duly authorized meeting called for such purpose, by Owners representing
at least seventy-five percent (75%) of the Lots, and each notice of any
meeting therefor shall specify the nature and text of any proposed
amendment or amendments, except that the Federal Houging Administration or
the Veterans Administration shall have the right to veto amendments while
there is a Class B membership.

Section 2. Conflict Control. In the case of any conflict
between the Articles of Incorporation and these By-Laws, the Articles shall

N e e e s
control: and in the case of-any conflict between the Declaration and these
Dy~Laws, the Declaratjon shall control.

ARTICLE XV.

MORTGAGES

Sdction 1. Notice of Association. Every Owner who mortgages his

Lot shall notify the Association by ygiving the name and address of his
Mortgagee, purchaser, transferse or lessee to the President of the

Association. The Association shall maintain such information in a book
entitled "Mortgages of Lots".
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Section 2. UNotire of Default. Upon request of a Mortgagee of a
lot, the Association shall report any assessment which remains unpaid for
over thirty {(30) days or any other default of an Owner which remains
uncured for over thirty (30) days.

Section 3. Indpection of Records by Mortgageé. Each Member and
any first Mortgagee of a Lot shall have the right to inspect the books and
records of the Association during reascnable business hours.

Section 4. Finanoial Raports. Any first Mortgagee of a Lot,
upon written request, shall be entitled to receive an annual financial
statement of the Association within ninety (90) days from the end of its
fiscal year. : : .

Section 5. Notlice of Meetings. BAny first Mortgagee of a Lot,
upon written reguest, shall be entitled tc written notice of all
Association meetings and be permitted to send_a representative to such
maetings. ' ‘ :

ARTICLE XVI
MISCELLANEOUS

- The £iscal year of the Associatien shall begin on the firzt day
of January and end on the 31lst day of December of every year, except that
the first fiscal year shall begin on the date of incorporation.

IN WITNESS WHEREQF, we, being all of the directors of the
Hearthstone HOMEOWNERS' ASSCCIATION, INC. have hersunto set our hands this
day of ;s 19 .

State of Colorade )
“ounty of )

The foregoing was acknowledged before me this day of
r A2 ¢ by

, and .

Witness my hdand and official seal.
My commission expires .

Notary Public




AUTHENTICATION STATEMENT AS TO THE BYLAWS OF
HEARTHSTONE HOMEOWNER’S ASSOCIATION, INC.

, the Secretary of the Board of Directors of Hearthstone Homeowner’s Association, Inc., certify
that | have reviewed the foregoing Bylaws, containing 10 pages, and that to the best of my
knowledge, information, and belief affirm these Bylaws to be the true and accepted Bylaws for
the community. This authentication statement is provided only as a confirmation for the use of
and the reliance on the foregoing Bylaws and in no way places liability on the Secretary or the
Members of the Board of Hearthstone Homeowner’s Association, Inc.

Dated: Z{//’]/ ZG(’)"] SECRETARY OF HEARTHSTONE

HOMEOWNER’S ASSOCIATION, INC.
NS
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